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In The 


United States Court of Appeals 

District of Columbia 


No. 10368 


HENRY G. BARTSCH, 


vs. 


Appellant, 


ELSA M. BARTSCH, ROGER J. WHITEFORD 
and ANNA BARTSCH DUNNE, 

Appellees. 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF ON BEHALF OF APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from the final orders of the United 
States District Court for the District of Columbia, entered 
May 24, 1949, dismissing the Amended Complaint filed in 
Civil Action No. 5008-48 of the Appellant, Henry G. Bartsch, 
as failing “to state a cause of action upon which any relief 
could be granted” against the appellees Elsa M. Bartsch, 
Roger J. Whiteford and Anna Bartsch Dunne. Said 
Amended Complaint set forth acts performed by the appel¬ 
lees pursuant to a conspiracy there between to deprive 
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appellant of certain rights and to extort assets of appel¬ 
lant’s sole and personal estate by blackmail. The relief 
sought by appellant in said Civil Action comprises: 

1. Award of damages-at-law of $25,000.00 claimed as 
directly resulting to appellant from the appellees’ acts 
of conspiracy to blackmail. 

2. Award of punitive or exemplary damages of $100,000. 
from one of the appellees. 

3. Equitable relief to restrain and enjoin the said appel¬ 
lees and their agents and associates in the continu¬ 
ance of acts in pursuance of their conspiracy to black¬ 
mail; and 

4. Additional relief, disciplinary or otherwise, within the 
purview of the discretion and authority of the District 
Court. 

The constitutional right to determination of the factual 
issues by jury was reserved by appellant. 

The jurisdiction of the District Court for the District of 
Columbia is by virtue of the Code of Laws for the District 
of Columbia, (1940 Ed. as amended), Title 11, Sections 301, 
305,306, and Title 28, U. S. Code, Section 1331. The jurisdic¬ 
tion of the U. S. Court of Appeals for the District of Colum¬ 
bia is by authority of the United States Code, Title 28, Sec¬ 
tions 1291 and 1292, June 25, 1948, Ch. 646, 62 Stat. 929. 

STATEMENT OF THE CASE 

The appellant is a citizen of the United States and a 
resident of the District of Columbia admitted to practice 
as an attorney before the United States Patent Office. The 
appellee Elsa M. Bartsch is a citizen of the United States, 
a resident of the District of Columbia, and the former wife 
of the appellant, divorced by decree a Mensa et Thoro of 
the District Court for the District of Columbia entered 
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October 21, 1948 in Civil Action 2689-48. The appellee, 
Anna Bartsch Dunne, is a citizen of the United States, a 
resident of the District of Columbia, and the paternal aunt 
of the appellant. The appellee, Roger J. Whiteford, is a 
citizen of the United States and a member of the Bar of 
the District of Columbia having his place of business in the 
District of Columbia. 

The original complaint (Tr. 13) filed in the District Court 
was “ordered stricken as failing to comply with Rule 8 of 
the Federal Rules of Civil Procedure, with leave to amend 
same in accordance with the rules” (Tr. 111). An amended 
complaint (Tr. 112) was thereupon filed pursuant to said 
leave given. The amended complaint was thereupon 
“ordered dismissed with prejudice” (Tr. 148, 149) for 
“failure to state a cause of action upon which any relief 
could be granted” appellant against appellees. While the 
District Court dismissed the amended complaint following 
presentation of numerous points and authorities by appel¬ 
lees in writing (Tr. 119, 123) and orally (Tr. 1) — all of 
which were answered by appellant’s points and authorities 
(Tr. 120, 121, 126, 127) and by a memorandum (Tr. 129) 
filed with special leave of Court (Tr. 11) — no particular¬ 
ized finding on questions thus put in issue and presented 
for determination was filed by the Court. 

The charging portions, paragraphs “5”, “6”, “7”, of the 
said Complaint (Tr. 114, 115) themselves sworn, with or 
without the supplementing affidavit of Joseph E. Howard 
(Exhibit E, Tr. 75 et seq.) prayed to be read therewith un¬ 
der the provisions of Rule 10 (e) of the Federal Rules of 
Civil Procedure, set forth that the appellees Elsa M. 
Bartsch, Anna Bartsch Dunne and Roger J. Whiteford, with 
unlawful intent to extort from the appellant assets of his 
personal and sole estate, and with unlawful intent to com- 
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pel appellant to consent to absolute dissolution of his con¬ 
tract of marriage with Elsa M. Bartsch, threatened and un¬ 
lawfully publicly accused appellant of being a “crook” and 
of dishonesty which, if true, would tend to disgrace appel¬ 
lant and subject him to the contempt of society. Appel¬ 
lant’s complaint, paragraph 8 (Tr. 115), claimed actual dam¬ 
age of $25,000 directly resulting from the unlawful acts of 
said conspiracy set forth in the preceding paragraphs “5”, 
“6” and “7” thereof. 

The cause of action before the District Court was for 
Conspiracy to Blackmail as defined under the Law of the 
District of Columbia; the relief prayed was actual and 
punitive damages-at-law, and injunctive relief and disci¬ 
plinary relief or proceedings under the general Equity 
jurisdiction and authority of said District Court. The 
blanket, undetailed denial of any and all relief by, and jury 
trial in, the District Court for the District of Columbia, 
and the appellant’s appeal to this Court from such blanket 
denial in effect put the entire case before this Court for 
determination of its sufficiency at law and merit in Equity 
to entitle appellant to the process and the protection of the 
laws of the United States and the District of Columbia. 

LAWS, STATUTES, RULES INVOLVED 

D. C. Code (1940 as amended), Title 22, §2305: 
Blackmail: 

“Whoever verbally or in writing accuses or threatens 
to accuse any person of a crime or of any conduct which, 
if true, would tend to disgrace such other person, or 
in any way subject him to the ridicule or contempt of 
society, or threatens to expose or publish any of his 
infirmities or failings, with intent to extort from such 
other person anything of value or any pecuniary ad¬ 
vantage whatever, or to compel the person accused or 
threatened to do or to refrain from doing any act, and 
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whoever with such intent publishes any such accusa¬ 
tion against any other person shall be imprisoned for 
not more than five years or be fined not more than one 
thousand dollars, or both.” (Mar. 3,1901, 31 Stat. 1323, 
ch. 854, Sec. 819). 

****** 

Corpus Juris, Vol. 12, “Conspiracy”, p. 581, §99: 

“While one who suffers from a conspiracy forbidden 
by the criminal law may maintain a civil action for 
damages caused by the parties to the combination, it 
is not essential to civil liability for a consummated 
conspiracy to do an unlawful act that the means re¬ 
sorted to effect the purpose should be criminal or that 
the act should be criminal. It is sufficient if it be to 
commit an act wrongful because of its affording a 
ground of action, either civilly or criminally.” 

****** 

U. S. Code, Title 8, §43: 

Civil Action for Deprivation of Rights: 

“Every person who, under color of any statute, ordi¬ 
nance, regulation, custom or usage, of any state or 
territory, subjects or causes to be subjected, any citi¬ 
zen of the United States or any other person within 
the jurisdiction thereof to the deprivation of any rights, 
privileges, or immunities secured by the Constitution 
and laws, shall be liable to the party injured in an ac¬ 
tion at law, suit in equity, or other proper proceeding 
for redress.” (April 20, 1871, C. 22, §1, 17 Stat. 13). 

****** 

Title 28, §2072: 

Rules of Civil Procedure for the District Courts: 

“The Supreme Court shall have the power to pre¬ 
scribe by general rules, the forms of process, writs, 
pleadings, and motions, and the practice and procedure 
of the District Courts of the United States in civil 
actions. 
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“Such rules shall not abridge, enlarge or modify any 
substantive right and shall preserve the right of trial 
by jury as at common law and as declared by the 
Seventh Amendment to the Constitution.” 

* * * »» 


STATEMENT OF POINTS 

The District Court for the District Court of Columbia 
erred: 

1. In failing to recognize, in the allegations of appel¬ 
lant’s sworn complaint, each and all of those elements of 
Blackmail as defined by the existing Code of Law for the 
District of Columbia, Title 22, §2305 and, pursuant to such 
failure of recognition, in denying appellant due process of 
law in Civil redress of the therein-set-forth damaging acts 
of appellees’ collusive commission of such blackmail. 

2. In effect circumventing and terminating the right of 
appellant to due process of law [including (a) the right of 
determination of questions of fact by a jury, and (b) the 
right to the Equity assistance of the Court in restraining 
the wrongful acts of the appellees] by the fiction of juri¬ 
dically finding the complaint to state no “cause of action 
upon which any relief could be granted” and summarily 
“dismissing the complaint with prejudice” under color of 
Rules of Court Procedure. 

SUMMARY OF ARGUMENT 

A careful reading of the complaint (Tr. 112) and the 
memoranda (Tr. 120,126,129) of opposition to the motions 
of the defendants to dismiss render it self-evident that the 
District Court Judge substituted his personal concepts for 
the Law of the District of Columbia when ruling that 
appellant’s said complaint “fails to state a cause of action” 
for redress of civil conspiracy. 
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ARGUMENT 

It is elemental in the Law of Civil Conspiracy that two 
or more persons acting in concert with wrongful intent to 
accomplish the purpose of damage to a person, or depriva¬ 
tion of his property without legal right thereto — especially 
when that purpose is defined by the law of the jurisdiction 
as a criminal offense — are jointly and severally liable in 
a civil action-at-law for the damages directly resulting from 
their wrongful acts in pursuance of that conspiracy. Where 
such acts are performed with malice, or with flagrant dis¬ 
regard for the rights of the party injured, punitive or ex¬ 
emplary damages are within the province of the jury to 
award. Moreover, it is one of the fundamental precepts 
of Equity that a Court of Equity Jurisdiction will act to en¬ 
join or otherwise prevent the continuance of acts of con¬ 
spiracy when the party aggrieved is suffering continued 
damages and has no other means of defense there against. 

It is also elemental in Federal Jurisprudence that matters 
pleaded and uncontroverted by denial are presumed to be 
true when sworn or certified. The District Court for the 
District of Columbia acted in dereliction of its manifest 
duty in dismissing appellant’s amended complaint with 
prejudice and thereby conclusorily and summarily deny¬ 
ing to appellant all further process and right to judicial 
relief in that, the only Court of jurisdiction. 
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CONCLUSION 

For the reasons hereinbefore set forth, and as substan¬ 
tiated by the record below, it is respectfully submitted that 
the orders of the District Court for the District of Columbia, 
dismissing the Amended Complaint of the appellant on 
May 24, 1949, should be vacated with costs against appel¬ 
lees and the cause remanded for further proceedings con¬ 
sistent with Law and Appellant’s prayers for relief. 

Respectfully submitted, 

Henry G. Bartsch, 
Appellant. 
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In The 

United States Court of Appeals 

District of Columbia 


No. 10368 


HENRY G. BARTSCH, 

Appellant, 

vs. 

ELSA M. BARTSCH, ROGER J. WH1TEFORD 
and ANNA BARTSCH DUNNE, 

Appellees. 


Appeal from the United States District Court 
for the District of Columbia 
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The United States District Court 
for the District of Columbia 


Henry G. Bartsch , 
126 C Street, N. W., 
Washington, D. C., 


rs. 


Plaintiff , 


Elsa M. Bartsch , 

1716 V Street, S. E., 

Washington, D. C., 

Defendant, and 

Roger J. V/hiteford, 

815 Fifteenth Street, N. W., 

Washington, D. C., 

Co-defendant, and 

Anna Bartsch Dunne, 

2900 Connecticut Avenue, N. W., 
Washington, D. C., 

Co-defendant. 

Civil Action No. 5008-48 
(Filed December 10, 1948) 

Clerk. 


13 COMPLAINT FOR ATTEMPTED BLACKMAIL, 
AND FOR SLANDER AND DEFAMATION 
OF CHARACTER 

The complaint of HENRY G. BARTSCH respectfully 
shows to the Court as follows: 

1. The plaintiff, Henry G. Bartsch is a citizen of the 
United States. Said plaintiff was bom at Washington, 
D. C., April 18, 1906, and has resided in the District of 
Columbia substantially continuously for the past forty- 
two years. 

2. The defendant, Elsa Margit Maria Nilsson Bartsch, 
otherwise by herself known as Elsa Nilsson Bartsch and 
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Elsa M. Bartsch, and hereinafter by stipulation identified 
as Elsa M. Bartsch, was bom June 4, 1908 at Vetlanda in 
the province of Smoland, Sweden; entered the United 
States on June 30, 1929; was married to the plaintiff at 
Hagerstown, Maryland, on February 27, 1932; and upon 
Petition for Naturalization #20759 was admitted to citizen¬ 
ship of the United States on April 1, 1947. Said defendant 
has resided in the District of Columbia since 1930 with 
the exception of residence in Miami, Florida, from October 
1935 to July 1936; residence in Saint Cloud, Florida, from 
October 1940 to August 1941; and absence from the United 
States from June 6,1947 to September 29,1947. 

3. The co-defendant, Anna Bartsch Dunne, is a physician 
licensed to practice in, and resident of, the District of Co¬ 
lumbia for more than forty years. Said co-defendant, Anna 
Bartsch Dunne, is a naturalized citizen of the United States 
to whom the plaintiff bears the blood relationship of 
nephew. 

4. The co-defendant, Roger J. Whiteford, is a bank 
director and lawyer, member of the Bar of the District of 
Columbia in reputed good standing, and a resident partner 
in the law firm of Whiteford, Hart, Carmody and Wilson 
having offices at 815 Fifteenth Street, Northwest, in the 
District of Columbia. Said co-defendant Whiteford is a 
citizen of the United States. 

5. The defendant, Elsa M. Bartsch, desirous of termi¬ 
nating her contract of marriage with plaintiff and having 
no separate estate or income of her own, and entertaining 
(See Exhibit “A” attached hereto and prayed to be read 
as a part of this complaint) a secret desire and expensive 
clandestine plan to desert her husband, this plaintiff, 
and depart the United States in the company of a man, not 
her husband (to wit: one Swedish-bom Arne Wallin, age 
43 an “oiler” employed on a tug of the Erie R. R. Co. en¬ 
gaged in ferrying barges between the company’s Jersey 
City dock 8 and New York City, and residing at apartment 
27 in the basement of the walk-up flat at 313 Eleventh 
Street, Union City, New Jersey) and knowing her husband, 
this plaintiff, to be lawfully seized of valuable equities in 
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real estate (purchased by him over a period of twenty 
years, preceding and during said marriage, with funds 
from his sole earnings and a certain gift of $3,000 made to 
plaintiff December 31, 1943 by Anna Bartsch Dunne, co¬ 
defendant) and situate in the District of Columbia, and be¬ 
ing desirous of acquiring title to said equities or a re-con¬ 
version thereof (in contradistinction to the inchoate right 
of dower therein provided for her by law) did, with unlaw¬ 
ful intent, in the illegal manner and by the unlawful 
methods, means, agency and conspiracy as hereinafter set 
forth, attempt to intimidate and coerce this plaintiff to 
make transfer to her of plaintiff’s interest in said real es¬ 
tate, or a re-conversion thereof, for her sole and separate 
estate, disposition and behoof. 

6. And the said defendant, Elsa M. Bartsch, in further¬ 
ance of her aforesaid scheme to expropriate all or such por¬ 
tion of plaintiff’s lawful estate as might be exacted from 
him by threats, by the impairment of his credit, good rep¬ 
utation and health, and by the disappointment and disillus¬ 
ionment foreseeably inherent to the alienation of the 
natural love, affection and esteem plaintiff enjoyed from 
his entire family save herself, did approach the co-de¬ 
fendant Anna Bartsch Dunne, the respected and benevolent 
aunt of this plaintiff and a woman of substantial profes¬ 
sional prominance, financial means and social standing and 
did (secretly and continuously for a period of more than 
three years immediately preceding this suit, through the 
attrition of sinister and subtle methods practiced not only 
upon the co-defendant Anna Bartsch Dunne directly, but 
upon her secretary and friend of long standing, one Anna 
Tiede) through fawning, false affection, performance for 
them of services of a menial nature, displays of pretended 
good character and noble motherhood, self-pity, feigned 
nervous exhaustion, innuendo, dissembling and deceitful 
and misleading representations as to the plaintiff’s earn¬ 
ings, station in life and conduct as a provider, husband and 
father, so win over the uninformed sympathy, blind com¬ 
passion, and prejudice of said co-defendant, Anna Bartsch 
Dunne, as to accomplish enlistment of her active (though 
concealed and probably well intended) assistance, financial 
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and moral, in the aforesaid expropriatory and husband-de¬ 
serting scheme of defendant, Elsa M. Bartsch, including the 
presentation of conclusory testimony of an oblique charac¬ 
ter and quasi-professional purport against plaintiff (see 
Exhibit “B” attached hereto and prayed to be read as a 
part of this complaint) in a suit for “limited-divorce and 
separate maintenance” brought through a substituted at¬ 
torney in what will be shown this Court to be merely an 
attempted “cover-up” for the unlawful acts herein com¬ 
plained of, and which suit was based upon provable per¬ 
jured allegations and provable perjured testimony. (See 
Exhibits “C” and “D” attached hereto and prayed to be 
read as a part of this complaint). 

7. And the said co-defendant, Anna Bartsch Dunne, thus 
deluded, misinformed, and duped by the perfidious and 
scheming Elsa M. Bartsch, defendant and then wife of this 
plaintiff, did, without inquiring of the plaintiff, her nephew, 
or to him in any manner revealing her interest and collusion 
(albeit probably intended by said co-defendant for the 
weal of her grand-nephews, plaintiff’s two minor sons) 
secretly engage at her own expense (and/or underwriting 
in anticipation of fee-payment out of coerced property- 
transfer to defendant, Elsa M. Bartsch), and instruct the 
services of co-defendant, Roger J. Whiteford, falsely rep¬ 
resented by defendant, Elsa M. Bartsch, to be former 
counsel of, and recommended by, a deceased Swedish 
friend, Lisa Carlquist, but actually (though unknown to 
plaintiff until recently) for ten years the attorney of said 
co-defendant, Anna Bartsch Dunne. 

8. And the said co-defendant, Roger J. Whiteford fork¬ 
ing under instructions from, and operating in concert with, 
and as the agent of, the defendant, Elsa M. Bartsch, and the 
co-defendant, Anna Bartsch Dunne, did, on June 24, 1948, 
invite plaintiff and one Joseph E. Howard, a business asso- 
cite and important creditor of plaintiff’s, to his office on the 
sixth floor of 815 Fifteenth Street, Northwest, in the District 
of Columbia and there, shortly after noon on said 24th day 
of June 1948, and contrary to the laws of said District and 
contrary to his oath of admission to the Bar of this Court, 
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the said co-defendant, Roger J. Whiteford, did willfully, 
vilely, inexcusably, and irreparably slander, defame and 
smear this plaintiff in the presence of said Joseph E. 
Howard, said business associate and creditor, and did then 
and there unlawfully threaten and attempt to intimidate 
and blackmail this plaintiff into agreement to the afore- 
set-forth expropriatory scheme of the defendant, Elsa M. 
Bartsch, all as set forth in the affidavit of said Joseph E. 
Howard, Exhibit “E”, attached hereto and prayed to be 
read as a part of this complaint. 

9. And the defendant, Elsa M. Bartsch, failing in the 
afore-set-forth scheme and unlawful conspiracy to coerce 
plaintiff to make transfer of his said real estate, or a re¬ 
conversion thereof, to said defendant for her sole and 
separate estate, disposition and behoof, has since performed 
further unlawful, vindictive and damaging acts against 
plaintiff entailing both actual financial loss and impairment 
of his health, reputation, and credit which, acts are be¬ 
lieved, and accordingly are here averred to have been, per¬ 
formed in collusion with, at the instigation, and/or with 
the encouragement and sanction, of said co-defendant 
Roger J. Whiteford and the co-defendant Anna Bartsch 
Dunne, and which acts comprise as follows: Conversion, 
transfer and sale of personal property consisting of tools 
and equipment, owned by plaintiff, exclusively used by 
and necessary to plaintiff in his business and avocation, 
and having an actual value of more than $900.00; Conver¬ 
sion and sale of personal property not owned by plaintiff 
but entrusted to his care with attendant legal responsibility 
and having an actual value of more than $300.00; Falsely, 
publicly, and to transferees and creditors of plaintiff and to 
others, ficticiously representing and spuriously claiming 
ownership in a certain parcel of real estate with improve¬ 
ments situate in the District of Columbia, identified as lots 
23 and 24, in Square 5761 of the said District and known as 
premises 1716 V Street, Southeast, which falsely alleged 
ownership places plaintiff in the apparent criminal posi¬ 
tion of having, under false pretenses and on false security, 
obtained funds fraudulently from a National Bank duly 
chartered in the District of Columbia. 
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10. Plaintiff further represents that the Defendant, Elsa 
M. Bartsch, after constructively evicting plaintiff from his 
home on November 24,1947 and illegally obstructing all of 
plaintiff’s efforts to return thereto, to her and to his chil¬ 
dren, coyly stating to plaintiff (in April, 1948): “I am doing 
as I please; you are free to do as you please; I won’t bother 
you”, then did hire a private detective agency to shadow 
plaintiff night-after-night, off and on, from July until Octo¬ 
ber 7, 1948, in the vain endeavor that some evidence of 
adultery might thus be secured, through the use of which 
fresh threats, renewed intimidation, and reinforced co¬ 
ercion of plaintiff might be attempted for purposes of 
further blackmail, or for obtaining an absolute divorce on 
“uncondoned” adultery. 

11. And the plaintiff, Henry G. Bartsch, being informed 
of related and co-actionable unlawful acts against him by 
the defendant Elsa M. Bartsch, and/or her agents, and be¬ 
lieved to have been planned and performed in provable 
concert and connivance with the said co-defendant, Roger 
J. Whiteford, with or without the knowledge, financing, in¬ 
tent and instruction of said co-defendant, Anna Bartsch 
Dunne, does so represent to the court generally, on infor¬ 
mation and belief, and does give notice that, upon confirma¬ 
tion thereof by evidence now being sought, he, the said 
plaintiff, will beg leave of this court to amend this com¬ 
plaint to embrace said related unlawful acts with greater 
definiteness and particularity. 

12. And the Plaintiff further represents that he has 
suffered the following items of actual damage, solely from, 
and as the direct result of, the aforesaid unlawful con¬ 
certed acts of the Defendant, Elsa M. Bartsch and the co¬ 
defendants Anna Bartsch Dunne and Roger J. Whiteford: 

1. Impairment of health and capacity to perform gain¬ 
ful service. 

2. Loss of time and income and/or return from such 
gainful service. 
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3. Legal and other expenses incident to protection, con¬ 
servation and restoration of plaintiffs rights and 
estate. 

4. Loss of tools and equipment valued and as set forth 
in paragraph 9 of this complaint. 

5. Damage to credit and reputation. 

6. Mental suffering. 

Plaintiff believes, and so believing, does represent to 
this Court that the damage herein alleged could not be 
compensated by the award of money damages in an amount 
less than Twenty-Five Thousand Dollars ($25,000.00). 

Wherefore: 

Plaintiff prays judgment against the defendant Elsa M. 
Bartsch, the co-defendant Anna Bartsch Dunne, and the 
co-defendant, Roger J. Whiteford, jointly and severally, 
in the amount of Twenty-Five Thousand Dollars, plus the 
costs of this suit 

Further: 

Plaintiff prays relief, through order of this Court, (under 
its general equity jurisdiction and authority) immediately 
restraining and permanently enjoining the defendant, Elsa 
M. Bartsch and her agents or associates, if any, from fur¬ 
ther converting, claiming title to, or right in, or in any¬ 
wise using or disposing of, by sale or otherwise, any and 
all personal property and effects owned, purchased, con¬ 
structed, or claimed to be owned, by plaintiff and presently 
situate in or about premises 1716 V Street Southeast in the 
District of Columbia. 

Further: 

Plaintiff prays relief, through order of this Court (under 
its general equity jurisdiction and authority) immediately 
restraining and permanently enjoining defendant, Elsa M. 
Bartsch, from making any claim of title to, or right in, that 
certain parcel of real estate, with improvements, situate 
in the District of Columbia and known as Lots 23 and 24, 
in Square 5761 of Stephen M. Golden and Henrietta Smith’s 
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subdivision of part of the tract of land called “Chichester” 
as per plat recorded in Liber County 7, Folio 97, in the Sur¬ 
veyor’s office for the District of Columbia, and otherwise 
identified as premises 1716 V Street, Southeast, and plain¬ 
tiff further prays for the issuance of a Declaratory Judg¬ 
ment of this Court under the provision of U. S. Code Title 
28 §400 adjudging the Defendant, Elsa M. Bartsch, to have 
no right, title or interest in said parcel of real estate. 

Further: 

Plaintiff prays relief, through order of this Court (under 
its general equity jurisdiction and authority) restraining 
and permanently enjoining the defendant, Elsa M. Bartsch, 
the co-defendant, Roger J. Whiteford, and the co-defendant 
Anna Bartsch Dunne, and any other agent or associate 
thereof, from further slandering, defaming, threatening 
or otherwise attempting to intimidate this plaintiff, or from 
making any statement or innuendo, orally or in writing, to 
the effect that any financial or business transaction of this 
plaintiff is, or ever has been, tainted with fraud or other 
dishonor. 

Further: 

Because of the enormity, maliciousness and extreme ag¬ 
gravation characterizing the unlawful acts of the co-defen¬ 
dant, Roger J. Whiteford, as herein set forth and com¬ 
plained of; because of the flagrant abuse of the special privi¬ 
lege and authority he enjoys as an attorney and counsel- 
lor-at-law, and the inexcusable breach of the responsibility 
and duty upon him imposed as a member of the Bar of this 
Court, plaintiff prays for an award of punitive or ex¬ 
emplary damages in the additional amount of One Hundred 
Thousand Dollars against the said co-defendant Roger J. 
Whiteford, individually, and that the judgment of this 
Court against him so show and provide. 

Further: 

Plaintiff prays for such other and additional relief or 
proceedings, disciplinary or otherwise, as may by the 
Court upon showing, appear to it mete and proper. 
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Jury action is requested. 

HENRY G. BARTSCH, 

Plaintiff in proper person 
126 C Street N. W. 
Washington, D. C. 


City of Washington, District of Columbia, ss: 

HENRY G. BARTSCH, being first duly sworn, on oath 
deposes and says that he has read the foregoing Complaint 
by him subscribed, and knows the contents thereof, that 
the matters and things stated therein as upon personal 
knowledge are true, and those stated as upon information 
and belief, he believes to be true. 

HENRY G. BARTSCH. 


Subscribed and sworn to before me this 10th day of De¬ 
cember, 1948. 


WILMA A. MILLER, 


Notary Public D. C. 


(Filed December 10, 1948) 

75 EXHIBIT “E” TO COMPLAINT 

Affidavit 

District of Columbia, ss: 

I, JOSEPH E. HOWARD, of Apartment 152-B, 1907 
Twenty-Third Street, S. E., Washington, D. C., do make the 
following statement under Oath: 

I am a builder by trade; I have known Mr. Henry G. 
Bartsch and his wife Elsa, for about three years and have 
assisted him in repairing several houses, the last of which 
was premises 126-C Street, Northwest, at which I worked 
for a number of months between December, 1947 and July 
1,1948. Toward the conclusion of the work at 126-C Street, 
Northwest, Mr. Bartsch advised me that he had spent sev- 
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eral thousand dollars on labor and material in repairs at 
that location, which was far in excess of his anticipations, 
and indicated that he had accordingly, applied for an in¬ 
creased loan on said thusly improved premises which, how¬ 
ever, could not be obtained until the work was substantially 
completed. To assist him in the completion of the work, 
from time to time thereafter, I purchased material for use 
at said premises; paid for most of the material which was 
thereafter delivered to the premises C. O. D., and also for 
the time being withheld demand for payment for my ser¬ 
vices which were especially considerately computed at 
about $2.00 per hour. 

Work at premises 126-C Street N. W. was completed, 
with the exception of a new front door and some items of 
painting, about the first of June, 1948. Having need for 
the funds thus owing from Mr. Bartsch, and being advised 
about the middle of June, 1948 that the new loan on the 
premises was available at the office of P. J. Walshe, Inc., 
1115 Eye Street, Northwest, I made demand of him for 
same, and was advised that he was doing all he could—but 
that the signature of Mrs. Elsa Bartsch, his wife, was re¬ 
quired and that she had recently refused to sign until her 
attorneys had had an opportunity to look into the matter. 
Mrs. Bartsch had, sometime in the Spring of 1948, assured 
me personally that she was agreeable to the refinancing of 
the loan on said premises, and although I knew that Mr. 
Bartsch was living on the job at 126-C Street, Northwest, 
and that she and he were recently having some dispute 
about the welfare of the children, I had no reason to be¬ 
lieve that she would go back on the assurance she had 
given me. 

Finally, on the morning of June 24,1948,1 called at prem¬ 
ises 126-C Street, Northwest, and informed Mr. Bartsch that 
if he did not immediately arrange for payment of his said 
debt to me, I would file a lien against the premises and 
enter suit for payment. Mr. Bartsch then again assured 
me that he wanted to pay me, was doing all he could to see 
that I was paid; that he owed others, including his bank 
and his grocer, who had similarly been promised payment 
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out of the loan awaiting merely Mrs. Bartsch’s signature 
of the trust release, and that Mrs. Bartsch’s attorney, a 
Mr. Whiteford, had net yet approved her signing as she had 
promised to do. I then suggested that he ’phone Mr. White- 
ford to find out when she would be signing, as I wanted 
my money and was tired of waiting for it. 

Thereupon, Mr. Bartsch did immediately ’phone Mr. 
Whiteford and Mr. Whiteford invited him to come to his 
office for a discussion of the matter. Mr. Bartsch explained 
that he had no attorney and that he felt he should not enter 
into any such discussion, without advice of counsel; that 
his reason for calling was that a Mr. Howard was beside 
him and making demand for money due him on repairs to 
the premises and that he wanted Mr. Howard to know that 
Mrs. Bartsch’s attorney’s approval was all that stood be¬ 
tween the refinancing of the house and payment of the 
debts still owing for repairs, thereto. Mr. Bartsch also ex¬ 
plained that Mr. Howard was preparing to file a mechanic’s 
lien for work and materials and for moneys advanced for 
materials unless he had some assurance of payment, and 
that he wanted Mr. Howard to know that he, Mr. Bartsch, 
was doing all he could to see that he, Howard, was paid. 

I was right beside Mr. Bartsch at the telephone and I 
heard Mr. Whiteford suggest that Mr. Bartsch “come right 
over” to his, (Whiteford’s) office and that he could bring 
Mr. Howard with him; that he, Whiteford, would wait for 
him. Mr. Bartsch then explained that he was in working 
clothes and would have to clean up and change, whereupon 
Mr. Whiteford asked how long it would take to do so and 
it was agreed that Mr. Bartsch “and Mr. Howard would 
be there in Z A of an hour.” 

Mr. Bartsch thereupon called with me at the Law Offices 
of Whiteford, Hart, Carmody and Wilson, on the sixth floor 
of the office building at 815 Fifteenth Street, Northwest, 
and there, joined by a Mr. Chase of that office, were ushered 
into Mr. Roger J. Whiteford’s private room and introduced 
to said Whiteford by said Mr. Chase. 
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Thereupon, Mr. Whiteford, at the outset, explained that 
his assistant, Mr. Chase, who was present, would need some 
information and that, if it was agreeable to Mr. Bartsch, 
they could get together in Mr. Chase’s office and work out 
the details. Mr. Bartsch agreed to this, and thereupon ex¬ 
plained to Mr. Whiteford that he was in extreme need of 
settling the renewal loan arranged for with P. J. Walshe, 
Inc., immediately, to clean up the many debts which had 
been incurred during the building operations at 126-C 
Street Northwest, and on which he himself had been work¬ 
ing since November 24, 1948; that I, Mr. Howard, was 
pressing him for payment of what was due me, that his 
grocer, Mr. Fowler, was pressing for payment of the over¬ 
due grocery bill of his wife and family, payments on which 
he (Bartsch) had been unable to keep up because every 
cent he had been able to muster had gone into the building 
at 126-C Street, Northwest, to a total of approximately 
$8,600.00. 

Mr. Whiteford thereupon turned upon Mr. Bartsch in as 
disagreeable a manner as I have ever witnessed anywhere 
in my whole life, and roared: 

“You are a crook”; “I don’t believe a word you say”; 
“If you don’t agree to give Mrs. Bartsch her freedom and 
make a property settlement with her, I’ll make an example 
of you”; “If I had my way, I’d horsewhip you”; “You know 
she doesn’t want to live with you and doesn’t want any¬ 
thing more to do with you.” 

I was completely unprepared for and astounded at Mr. 
Whiteford’s words and conduct. Mr. Bartsch took all this 
without a word of protest until Mr. Whiteford had become 
silent and then said, in a calm but firm tone: 

“Mr. Whiteford, apparently what you are trying to ac¬ 
complish by these tactics is to force me to consent to an 
absolute divorce with a property settlement. You know 
you have no ground for this under the District Law, and 
you are attempting by threats and intimidation to get for 
Mrs. Bartsch something which you could not get in Court. 
Now let me tell you, Mr. Whiteford —I don’t threaten and 
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I don’t intimidate (sic). I don’t like your attitude, and I 
can assure you you’re not going to get anything out of this 
which a Court would not give you.” 

Whereupon I said to Mr. Whiteford: 

“In all the years I have lived and met up with all kinds 
of people, I have never heard a man speak to another, he 
has only just been introduced to, in the manner you have 
just spoken to Mr. Bartsch. You invited Mr. Bartsch and 
me up to your office and you certainly are no gentleman 
to conduct yourself in this manner. Did you know a law¬ 
yer Hendricks in this city? Well, I knew him well, and he 
was a gentleman as well as a lawyer. He would never 
have invited a man to his office and treated him to such 
discourtesy.” 

Whereupon Mr. Whiteford said: “What’s it to you?” 

I replied: 

“I am interested to the extent of over Two Thousand 
Dollars and I am prepared to file a mechanic’s lien against 
the property for what is due me, that’s all.” 

Whereupon Mr. Whiteford replied: 

“Go ahead and file your lien, we’ll (sic) see that you 
are paid.” 

Whereupon I replied: 

“We are in America, not Russia. You may be Mrs. 
Bartsch’s attorney, but you are not the Judge. The Judge 
and Jury will decide the case.” 

Whereupon Mr. Whiteford, who is a man, I would "say, 
some sixty years of age rose from his chair and desk and 
approached me with raised hand, and in a menacing man¬ 
ner as if to bodily push or strike me and demanded that 
I leave his office. 

I replied that I would “leave, gladly:” adding: “I was 
invited in here and I’ll leave in the same manner in which 
I entered, and I dare you to so much as lay the weight of 
a hand on my shoulder.” 
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Whereupon Mr. Whiteford did not touch me, but just 
held his hands above my shoulders and paced me as I 
slowly walked out of his private office into the reception 
room. Mr. Bartsch and Mr. Chase left with me. (Mr. Chase 
had said practically nothing during the whole episode.) I 
was prepared to leave the building, but Mr. Bartsch turned 
to Mr. Chase and said: 

“Mr. Chase, I have no use for your boss, but I agreed to 
talk with you, and since you appear to be a gentleman, I 
see no reason why I should not do as I agreed. Shall we 
go to your room?” 

I then added: “It won’t do Mr. Whiteford any good if I 
testify as to what has taken place, but it’s O. K. if you want 
to talk further with Mr. Chase; he seems to be a gentle¬ 
man.” 

Whereupon Mr. Chase invited Bartsch and myself to his 
room down the hall and at the rear on the same floor of 
the building and, when seated there, Mr. Bartsch said: 

“O. K., now, what is it you wish to discuss with me?” 

Mr. Chase then brought out a pad and pencil and asked 
Mr. Bartsch to give him a list of the houses he (Bartsch) 
owned. Mr. Bartsch started to itemize the property and, 
after stating three or four, stopped and said: 

“Wait, you have a Dun and Bradstreet report you got 
on me some weeks ago. I don’t see why I should be giving 
you this information. I didn’t know this is what you 
wanted me here for. I do not think I should give it to you. 
Now, what else is it you wanted to know.” 

Chase said: 

“This is all Mr. Whiteford asked me to get from you.” 

Whereupon Mr. Bartsch said: 

“Mr. Chase, you seem to be a fair sort of a person. I feel 
you should know some of the facts in this case. I intimated 
some of it to you by phone sometime ago when I spoke with 
you. Mrs. Bartsch has told me you still have a number 
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of letters in your office safe—letters which she stole from 
me in October, 1944, nearly four years ago, and turned 
over to Whiteford shortly thereafter. Some of these she 
wrote to me and some someone else wrote to me from 1937 
up to 1942. Also included were some carbon copies of let¬ 
ters I wrote to someone during the early part of that 
period. If, as Mr. Whiteford indicated to me after receipt 
of his letter of May 24th, 1948, it is you who will be han¬ 
dling this matter for Mrs. Bartsch should it go to Court, 
and you have any intention of using those five to ten year 
old letters in Mrs. Bartsch’s possession for four years, I 
think you should know the background so you won’t be 
taken by surprise.” 

Whereupon Mr. Bartsch related details of his marriage 
with which I was previously unfamiliar, and finally con¬ 
cluded with this as he rose to leave: 

“You may tell this to Mr. Whiteford: he should know it. 
The reason I am telling you all this is because you seem 
to be a fair and open-minded sort of man—not like your 
boss, Whiteford—. He has told me you, not he, will handle 
the case if it goes to Court, and I am appealing to you as a 
man. What would you do had your wife treated you as 
mine has me? She has a plan,—and I can prove it—to 
shake me down for her freedom, and she now has found 
and plans to run off with another man, as I can prove—in 
1949, and it will take until then to accomplish this. I don’t 
think you would care to mix up with such a plan. I sug¬ 
gest you check with her on what I have just told you for I 
can assure you I am not taking this lying down.” 

Mr. Chase refused to comment but he did seem shocked 
and impressed. Mr. Bartsch and I then took our leave on 
apparently friendly terms. 

Thereafter, Mr. Bartsch kept trying to contact White- 
ford’s office to secure Mrs. Bartsch’s consent to the trust 
awaiting settlement at Walshe’s office. On June 28th or 
29th I went to Walshe’s office and learned from Mr. Leo 
Walshe that Mrs. Bartsch had “been there in the company 
of a lawyer from the Union Trust Building by the name 
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of Chisholm, seemed willing to sign, but had been coun¬ 
seled by said Chisholm not to sign.” 

Further efforts to secure her consent to the refinancing 
of 126-C Street, Northwest, were made which finally re¬ 
sulted in her joining in the deed of trust and in ultimate 
payment of Mr. Bartsch’s debt to me. 

I know of no act done, nor statement made, by Mr. 
Bartsch, which has ever proven dishonest. In all my deal¬ 
ings with him, I have found him to be fair and to live up 
to his promises to what has appeared to be the best of his 
ability. Nevertheless, and in the face of the statements of 
Mr. Whiteford, under the conditions herein set forth, I 
would not feel safe in again extending him credit in any 
such sizable amount as heretofore done by me —unless I 
had actual security in my full possession to insure repay¬ 
ment, I would not consider it good business practice to ex¬ 
tend sizable credit to him in the face of the statements 
made before him by Mr. Whiteford—which statements he 
has, as yet, not to my knowledge or satisfaction, proven 
untrue. Accordingly—I have not extended Mr. Bartsch 
any credit since, except $317.00, evidenced by note en¬ 
dorsed by another and secured by tools and equipment 
valued well in excess of the amount of said note. 

This affidavit is furnished and subscribed by me at the 
request of Mr. Bartsch and on his explanation that he 
wishes to use same in litigation to clear himself of the 
cloud which has been placed upon his integrity by Mr. 
Whiteford’s herein quoted statements and actions. I give 
it freely for that purpose only, with that understanding, 
and in the sincere belief that he is entitled to so clear him¬ 
self—if he can. 

JOSEPH E. HOWARD. 

City of Washington, District of Columbia, ss: 

JOSEPH E. HOWARD, being first duly sworn, deposes 
and says he has read the foregoing petition by him sub¬ 
scribed, and knows the contents thereof, that the matters 
and things stated therein as upon personal knowledge are 





18 


true, and those stated as upon information and belief, he 
believes to be true. 

MAUDE FREEMAN, 

(Seal) Notary Public D. C. 

Subscribed and sworn to before me this 7th day of De¬ 
cember, 1948. 


(Filed Dec. 29,1948) 

82 MOTION TO DISMISS 

Comes now the defendants Elsa M. Bartsch and Anna 
Bartsch Dunne by their attorney of record and moves the 
court to dismiss the complaint as it fails to state a claim 
upon which relief can be granted. 

WM. J. CHISHOLM, 

Union Trust Building, 
Washington, D. C. 


POINTS AND AUTHORITIES 

The Points and Authorities in support of defendant’s 
motion to dismiss are as follows: 

1. Federal Rules of Civil Procedure. 

2. Gill v. Gill, 79 U. S. App. D. C. 357. 

3. Civil Action No. 268-48 Bartsch v. Bartsch, United 
States District Court for the District of Columbia. 

4. Civil Action No. 4941-48 Bartsch v. Bartsch, et al., 
United States District Court for the District of Columbia. 

5. Plaintiff’s own exhibits. 

WM. J. CHISHOLM, 

Attorney for Defendants 1 & 3. 
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(Filed Dec. 31,1948) 

84 MOTION TO DISMISS COMPLAINT 

Comes now Roger J. Whiteford, a defendant in the above 
captioned cause, through his attorney, Harry L. Ryan, Jr., 
and moves the Court to dismiss plaintiff’s complaint herein 
upon the following grounds: 

1. Said complaint fails to state a cause of action against 
this defendant upon which any relief may be granted. 

2. Said complaint indicates upon its face that there is 
or was pending in this Court Civil Action File No. 2689-48 
by and between Elsa M. Bartsch, one of the defendants 
herein, and Henry G. Bartsch, plaintiff herein, and that 
the institution and prosecution of said action at least wholly 
or partially has given rise to the action instituted herein 
by the present plaintiff. This defendant accordingly avers 
that, such being so, it became and was the duty of the 
plaintiff herein as defendant in the aforesaid Civil Action 
File No. 2689-48 pursuant to the provisions of Rule 13 of 
the Federal Rules of Civil Procedure to assert in the afore¬ 
said Civil Action as a counter- and cross-claim thereto the 
matters and facts herein complained of and, further, that 
in and by virtue of the provisions of Rule 14 of the Federal 
Rules of Civil Procedure, in order that all matters in con¬ 
troversy existing between the parties hereto might have 
been determined, it would have been incumbent upon the 
plaintiff herein to have instituted a third party action. 

3. Defendant further avers that insofar as said com¬ 
plaint purports to charge defendant with participation in a 
conspiracy, the same fails to state a cause of action in that 
the unrefuted testimony adduced in the prosecution of 
Civil Action File No. 2689-48 and indicated in plaintiff’s 
exhibits clearly shows complete lack of any concerted 
action on the part of the defendants herein to act detri¬ 
mentally to the interests of the plaintiff herein. 

4. Said defendant further avers that, insofar as plain¬ 
tiff’s alleged cause of action pertaining to slander and de¬ 
famation of character is concerned, said complaint is 
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fatally defective in that the same fails to allege in haec 
verba the purported allegations alleged by plaintiff to be 
slanderous and in defamation of his character. 


5. Insofar as plaintiff’s complaint purports to set forth 
the cause of action for intimidation and blackmail of 
plaintiff, this defendant avers that the same is totally 
devoid of any allegations cf fact in support thereof. 


6. For other reasons apparent upon the face of the 
record. 


/s/ HARRY L. RYAN, JR., 

815 Fifteenth Street, N. W. 
Washington 5, D. C. 
Attorney for Defendant, 
Roger Whiteford. 


POINTS AND AUTHORITIES IN SUPPORT 
OF MOTION 

1. Rule 13—Federal Rules of Civil Procedure. 

2. Rule 14—Federal Rules of Civil Procedure. 

3. The proceedings in Civil Action File No. 2689-48. 

4. The proceedings in Civil Action File No. 4941-48. 

5. - This defendant further urges that the plaintiff’s com¬ 
plaint herein is susceptible to dismissal by the Court at this 
time upon defendant’s motion in that said complaint fails 
to meet the Rules of Civil Procedure insofar as pleading is 
concerned. It is the purpose of the prevailing rules of 
Civil Procedure that complaints shall be short, succinct 
and devoid of allegations of pure evidence. Examination 
of plaintiff’s complaint herein indicates that the same is 
extremely verbose, rambling and practically incapable of 
understanding insofar as specific acts are concerned pur¬ 
ported to pertain to any or all of the individual defendants. 
This defendant submits that it would be a travesty on Jus¬ 
tice to require either the Court or any of the defendants to 
wade through the bulk filing submitted to this Court by the 
Plaintiff at this time, purporting to state to this Court a 
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cause of action on his behalf in support of a claim for dam¬ 
ages from the defendants herein. 

/s/ HARRY L. RYAN, JR., 

815 Fifteenth Street, N. W. 
Attorney for Defendant, 
Roger J. Whiteford. 


(Filed January 18, 1949) 

89 MEMORANDUM OF POINTS AND AUTHORITIES 
IN OPPOSITION TO DEFENDANTS’ MOTIONS 

TO DISMISS 

The Motions to Dismiss brought by the parties Bartsch 
and Dunne and by the party Whiteford, should be denied 
for the following reasons: 

1. Said motions are without merit, in fact or at law. 

2. The alleged authority, Gill v. Gill, 79 U. S. Appeals, 
D. C. 357, is inapplicable to the facts in the present suit. 

3. The law applicable to the present suit is set forth in 
Chicago v. Callicotte, 267 Fed. 799; cert, denied 255 U. S. 
570. 

4. Federal Rules of Civil Procedure, Rule 7 (b), Rule 
13 (a), Rule 14 (a), Rule 42 (b), Rule 60 (b), and Rule 10 
(C) and Rule 12. 

5. It is well established in law; purposely intended by 
the Federal Rules of Civil Procedure; and logical in com¬ 
mon sense; that “cases are to be decided on the merits” 
rather than on procedural gymnastics. It has been certified 
in the complaint in this action that perjury was committed 
in the complaint and trial of Civil Action 2689-48. Notice 
has been given in that case that the defendant desires a 
review thereof. Obviously, if perjury is established as it 
is here assured, and as defendant believes he can establish 
in that case, the question of res judicata there, by virtue of 
any decision based upon the complaint and testimony thus 
far given, may well be moot at the present time. 
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6. While it is conceded that the complaint in this cause 
is long, it is not conceded to be “verbose”, and “rambling”. 
While possibly not couched in the terms of the legal trade, 
but rather being drawn in plain language of a layman— 
plaintiff, specific acts are clearly alleged which are capable 
of understanding in their relationship to the defendants 
individually and coactively. 

7. Reference to “travesty on justice” by virtue of the 
necessity of “wading through the bulk filing submitted to 
the Court” is deemed unwarranted. Ultimately, the evi¬ 
dence presented in exhibits, and a great deal more, will 
have to be considered and weighed. Moreover, it was 
thought that the defendant Anna Bartsch Dunne should be 
informed of such evidence to the end that she might better 
understand plaintiff’s grievance. 

8. Reference, by the party Whiteford, to “unrefuted 
testimony” is not understood. Plaintiff represents that 
much of the testimony in Civil Action 2689-48 was shown to 
be at least “refuted”. By virtue of evidence not available 
to this plaintiff at the trial in Civil Action 2689-48, but sub¬ 
sequently obtained, and now, for the first time filling in 
gaps, jig-saw puzzle fashion, it will be possible to present 
this plaintiff’s case, as well as the case of the plaintiff in 
Civil Action 2689-48, and in Civil Action 4941-48, in its true 
judicial light. 

9. Specifically opposing Item 4 of the Whiteford Motion, 
Rule 10-C appears to constitute adequate authority. 

10. Since the Motion on behalf of the defendants Bartsch 
and Dunne appears to be more in the nature of a demurrer 
than an actual motion setting forth reasons with the par¬ 
ticularity required by Rule 7 it, and Items 5 and 6 of the 
Whiteford Motion, are not deemed to require more de¬ 
tailed reasons for opposition than mere denial on the part 
of this plaintiff. 

/s/ HENRY G. BARTSCH, 

Plaintiff in proper person 
126 C Street, N. W., 
Washington, D. C. 
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(Filed March 17, 1949) 

111 ORDER STRIKING COMPLAINT 

This matter coming before the Court upon the 
motions of the respective defendants herein to dismiss 
plaintiff’s complaint, and having been argued and duly 
considered by the Court, and the Court being of the opinion 
that said motions should be deemed and considered as 
motions to strike plaintiff’s complaint rather than to dis¬ 
miss the same, and the Court being of the opinion that said 
complaint should be stricken as failing to comply with 
the provisions of Rule 8 of the Federal Rules of Civil Pro¬ 
cedure, it is therefore by the Court this 17th day of March, 
1949, 

Adjudged, Ordered and Decreed: That plaintiff’s com¬ 
plaint herein be and the same hereby is stricken with leave 
to plaintiff to amend the same in accordance with the rules. 

/s/ DAVID A. PINE, 

Judge. 


(Filed March 28, 1949) 

112 AMENDED COMPLAINT FOR SLANDER, 
DEFAMATION OF CHARACTER AND 
ATTEMPTED BLACKMAIL 

The complaint of HENRY G. BARTSCH respectfully 
shows to the Court as follows: 

1. The Plaintiff, Henry G. Bartsch, is an adult citizen 
of the United States, bom in and residing at Washington, 
District of Columbia. 

2. The Defendant, Elsa M. Bartsch, nee Elsa Margit 
Maria Nilsson, by herself also identified as Elsa Bartsch, 
Elsa Nilsson Bartsch, and Elsa N. Bartsch, was bom June 
4, 1908 at Velanda in the province of Smoland, Sweden; 
entered the United States on June 30, 1929; was married to 
the plaintiff at Hagerstown, Maryland, on February 27, 
1932; and upon Petition for Naturalization #20759 was 
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admitted to citizenship of the United States on April 1, 

1947. Said defendant has resided in the District of Colum¬ 
bia since 1930 with the exception of residence in Miami, 
Florida, from October 1935 to July 1936; residence in Saint 
Cloud, Florida, from October 1940 to August 1941; and ab¬ 
sence from the United States from June 6, 1947 to Septem¬ 
ber 29, 1947. 

3. The defendant, Anna Bartsch Dunne, an adult natur¬ 
alized citizen of the United States, is a resident of the Dis¬ 
trict of Columbia, a physician and the paternal aunt of the 
plaintiff. 

4. The defendant, Roger J. Whiteford, is an adult citi¬ 
zen of the United States, a member of the Bar of the Dis¬ 
trict of Columbia, and a resident partner in the law firm 
of Whiteford, Hart, Carmody and Wilson, having offices at 
815 Fifteenth Street, Northwest, in the District of Colum¬ 
bia. 

5. The defendant, Elsa M. Bartsch, aided and abetted 
by the defendant, Anna Bartsch Dunne, in pursuance of a 
conspiracy with and through the agency of the defendant 
Roger J. Whiteford, did on or about June 24, 1948, and pre¬ 
viously, collusively and unlawfully threaten and attempt 
to coerce the plaintiff, Henry G. Bartsch, to liquidate 
and/or transfer assets of his sole and personal estate to 
the defendant Elsa M. Bartsch, and on or about June 24, 

1948, and previously, did attempt to coerce the plaintiff, 
Henry G. Bartsch, to accede to a proposal of said defen¬ 
dants, Elsa M. Bartsch, Anna Bartsch Dunne and Roger J. 
Whiteford, to an absolute and immediate dissolution of 
the existing marriage contract between the plaintiff, Henry 
G. Bartsch and the defendant Elsa M. Bartsch, said proposal 
being without lawful grounds in the District of Columbia. 

6. And the defendant, Roger J. Whiteford, under in¬ 
structions from and operating in collusive concert with 
and as agent of the defendants Elsa M. Bartsch and Anna 
Bartsch Dunne did, on or about June 24,1948, willfully and 
with malicious intent, slander and defame the plaintiff, 
Henry G. Bartsch, in the presence of a business associate 
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and creditor of plaintiff, to plaintiff’s extreme embarrass¬ 
ment and injury. Affidavit of Joseph E. Howard, identified 
as Exhibit “E” of the original complaint in this cause, is 
prayed to be read and made a part hereof. 

7. And the defendants, Elsa M. Bartsch, Anna Bartsch 
Dunne and Roger J. Whiteford, in conjunction with their 
aforesaid conspiracy to coerce the plaintiff, Henry G. 
Bartsch, to liquidate and/or transfer assets of his sole and 
personal estate to the defendant Elsa M. Bartsch, have sub¬ 
stantially continuously since May 1948, and previously, 
directly and through agents, collusively, illegally, vindic¬ 
tively and without just cause or excuse, subjected the plain¬ 
tiff Henry G. Bartsch to extreme harassment, causing said 
plaintiff financial loss, impairment of his health, happiness 
reputation and credit. 

8. Plaintiff believes and so believing, does represent to 
the Court that the injuries herein alleged could not be com¬ 
pensated by the award of money damages in an amount 
less than Twenty-Five Thousand Dollars ($25,000.00). 

Wherefore: 

Plaintiff prays judgment against the defendants, Elsa 
M. Bartsch, Anna Bartsch Dunne and Roger J. Whiteford, 
jointly and severally, in the amount of Twenty-Five Thous- 
sand Dollars, plus the costs of this suit. 

Further: 

Plaintiff prays relief, through order of this Court (under 
its general equity jurisdiction and authority) immediately 
restraining and permanently enjoining the defendant, Elsa 
M. Bartsch and her agents or associates, if any, from further 
converting, claiming title to, or right in, or in any wise us¬ 
ing or disposing of, by sale or otherwise, any and all per¬ 
sonal property and effects owned, purchased, constructed, 
or claimed to be owned, by plaintiff and presently situate 
in or about premises 1716 V Street Southeast in the District 
of Columbia. 
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Further: 

Plaintiff prays relief, through order of this Court (under 
its general equity jurisdiction and authority) restraining 
and permanently enjoining the defendant, Elsa M. Bartsch, 
the defendant Roger J. Whiteford, and the defendant Anna 
Bartsch Dunne, and any other agent or associate thereof, 
from further slandering, defaming, threatening or other¬ 
wise attempting to intimidate this plaintiff, or from mak¬ 
ing any statement or innuendo, orally or in writing, to the 
effect that any financial or business transaction of this 
plaintiff is, or ever has been, tainted with fraud or other 
dishonor. 

Further: 

Because of the enormity, maliciousness and extreme ag¬ 
gravation characterizing the unlawful acts of the defen¬ 
dant, Roger J. Whiteford, as herein set forth and com¬ 
plained of; because of the flagrant abuse of the special 
privilege and authority he enjoys as an attorney and coun- 
sellor-at-law, and the inexcusable breach of the responsi¬ 
bility and duty upon him imposed as a member of the Bar 
of this Court, plaintiff prays for an award of punitive or 
exemplary damages in the additional amount of One Hun¬ 
dred Thousand Dollars against the said defendant Roger J. 
Whiteford, individually, and that the judgment of this 
Court against him so show and provide. 

Further: 

Plaintiff prays for such other and additional relief or 
proceedings, disciplinary or otherwise, as may to the Court 
upon showing, appear to it mete and proper. 

Jury action is requested. 

/s/ HENRY G. BARTSCH, 

Plaintiff in proper person 
126 C Street, S. E., 
Washington, D. C. 
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District of Columbia: ss. 

Subscribed and sworn to before me this 28th day of 
March 1949. 

/s/ NORMAN L. KNAUSS, 
Notary Public in and for the 
District of Columbia. 

My commission expires 

March. 31,1953. 


(Filed April 8,1949) 

119 MOTION TO DISMISS AND MOTION 

TO STRIKE 

Comes now the defendants, Elsa M. Bartsch, and Anna 
Bartsch Dunne, by their attorney of record, and moves the 
Court to dismiss plaintiff’s complaint as it fails to state a 
claim upon which relief can be granted; and to strike the 
complaint, as it fails to comply with the local Court rules. 

/s/ WM. JAMES CHISHOLM, 
Attorney for Defendants One and 
Three 

Union Trust Building, 

Washington, D. C. 


POINTS AND AUTHORITIES 

1. Motion to Dismiss— 

Edwards v. James Stewart & Co., 

82 U. S. Appeals, D. C. 123; 

Cooper v. O’Connor, 69 Appeals, D. C. 100. 

2. Motion to Strike— 

Rule #5, local Court Rules. 

/s/ WM. JAMES CHISHOLM, 
Attorney for Defendants 
One and Three. 
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(Filed April 11, 1949) 

121 POINTS AND AUTHORITIES IN OPPOSITION 
TO THE MOTION TO STRIKE BROUGHT BY 
DEFENDANTS BARTSCH AND DUNNE 

The Motion to Strike should be denied for the following 
reasons: 

1. The address of the Plaintiff who subscribed the Com¬ 
plaint, erroneously given as 126-C Street, S. E., should have 
been given as 126 C Street N. W., as captioned therein. 
Notice thereof is here given to all parties to the complaint. 

2. The variance of the size of the Complaint paper from 
the size “approximately 13 inches long by 8 inches wide” 
prescribed by Rule 5(b) of the Local Civil Rules was inad¬ 
vertent and is regretted. Plaintiff represents that for seven 
of the ten days allowed the Plaintiff for the preparation and 
filing of this amended complaint, he was almost contin¬ 
uously confined to bed with acute appendicitis, was in ex¬ 
treme pain precluding full attention to this case, and was 
physically unable to procure and type up paper of a size 
more nearly approximating the size 13 inches long by 8 
inches wide. Further, Plaintiff represents that he noted 
the shortness of the paper and queried same upon receipt 
of the copy from the Court Reporter who transcribed same 
and took the acknowledgement of the said Complaint, and 
was assured by said Reporter that the variance would not 
be construed as a fatal defect. With leave of Court, Plain¬ 
tiff will file a line-for-line substitute copy on paper 1 7/8 
inches longer, if required. However, it is submitted that 
the Court may (under the circumstances here certified, 
and under Rules 8 and 61 of the Federal Rules of Civil 
Procedure) waive these defects in the proceeding as neither 
affecting the substantial rights of the parties, nor working 
an inexcusable indignity upon Rules 1 and 5 of the Local 
Civil Rules. 
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The Clerk of the Motions Court is requested to set this 
Motion for prompt hearing. 

/s/ HENRY G. BARTSCH, 
Plaintiff in Proper Person 
126 C Street, N. W. 
Washington, D. C. 


VERIFICATION 

HENRY G. BARTSCH, being first duly sworn, deposes 
and says that he is the Plaintiff in the above-captioned 
cause and subscribes as true each of the factual matters 
stated in the foregoing “Points and Authorities in Opposi¬ 
tion to the Motion to Strike” brought by the Defendants, 
Bartsch and Dunne. 

/s/ WILMA A. MILLER, 
Notary Public. 

POINTS AND AUTHORITIES IN OPPOSITION 
TO MOTION TO DISMISS BROUGHT BY 
DEFENDANTS BARTSCH AND DUNNE 

The Plaintiff submits that the Motion to Dismiss should 
be denied for the following reasons: 

A. The law set forth in: 

Edwards v. James Stewart Co. Associates, 82 
U. S. Appeals D. C. 123. 

has no application to the facts alleged and the cause of 
action stated in the complaint challenged by the aforesaid 
motion. 

B. The law set forth in: 

Cooper v. O’Connor, et al., 69 Appeals D. C. 100 

has no application to the facts alleged and the cause of 
action stated in the complaint challenged by the aforesaid 
Motion. 
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The Clerk of the Motions Court is requested to set this 
Motion for prompt hearing. 

/s/ HENRY G. BARTSCH, 

Plaintiff in Proper Person 
126-C Street Northwest, 
Washington 1, D. C. 


(Filed April 13, 1949) 

123 MOTION TO DISMISS OR, IN THE 
ALTERNATIVE, STRIKE 
PLAINTIFF’S COMPLAINT 

Comes now Roger J. Whiteford, through his attorney, and 
moves the Honorable Court to dismiss or, in the alternative, 
to strike the pleading heretofore filed herein by plaintiff, 
captioned “Complaint for Slander, Defamation of Charac¬ 
ter and attempted Blackmail”, and for grounds of this 
Motion avers as follows: 

1. If said complaint (in fact, an amended complaint) 
purports to be one seeking damages for slander, the same 
fails to state a cause of action in slander in that said com¬ 
plaint wholly and totally fails to set forth in haec verba 
the slander complained of. The only reference to any 
matter sounding of slander is the conclusion contained in 
Paragraph 6 of plaintiff’s amended complaint which does 
not set forth any words actionably or otherwise purported 
to have been uttered by this defendant. Plaintiff does 
refer to an affidavit, “Exhibit E”, of a former complaint 
filed by him in this action but reference to the record in this 
cause indicates that, upon a former motion, the complaint 
referred to was ordered stricken, for which reason defen¬ 
dant avers that the same having been stricken can not be 
incorporated as a portion of plaintiff’s present complaint. 

2. Insofar as plaintiff’s amended complaint refers to an 
action for defamation of character and attempted black¬ 
mail, careful consideration of said complaint reveals that 
the only allegations contained therein relating to such a 
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type of action are within the confines of Paragraph 5 and 7 
of plaintiff’s amended complaint which, this defendant 
avers, do not state a cause of action, the same being insuf¬ 
ficient in law to support either an action in defamation of 
character or of attempted blackmail. 

3. Should plaintiff’s amended complaint be considered 
as an effort to state a cause of action for damages resulting 
from conspiracy, defendant again avers that the same fails 
to state a cause of action against him in that (a) said com¬ 
plaint fails to allege any overt act in itself unlawful, and 
(b) said complaint fails to allege the commission of any 
lawful act in an unlawful manner. 

4. Plaintiff’s amended complaint is so vague and indefi¬ 
nite as to be unsusceptible of duly and properly advising 
defendant as to the matters and facts complained of by 
plaintiff as resulting in damage to him or his property. 

5. Plaintiff’s amended complaint fails to comply with 
the provisions of the Rules of This Court. 

6. For other reasons apparent on the face of the record. 

/s/ HARRY L. RYAN, JR., 

815 Fifteenth Street, N. W., 

Washington 5, D. C., 

Attorney for Defendant, 

Roger J. Whiteford. 


POINTS AND AUTHORITIES IN SUPPORT 
OF MOTION 

In support of his motion to dismiss or, in the alternative, 
to strike plaintiff’s complaint, the defendant, Roger J. 
Whiteford, points out to the Court that plaintiff’s complaint 
totally lacks the essentials required by the provisions of 
the Rules of this Court insofar as pleading is concerned. 
The complaint, rather than containing a short and concise 
statement of the grievances of which plaintiff complains, is 
a rambling, incoherent and disassociated assemblage of 
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allegations, none of which are carried to any logical conclu¬ 
sion and none of which bespeak any action on the part of 
the defendant, entitling plaintiff to any relief. 

Plaintiffs complaint is for the most part a hodge-podge 
of allegations comprising some factors of slander, some of 
conspiracy and others of inconsequential acts pertaining 
to neither type of action. 

Insofar as plaintiff’s complaint may relate to an act for 
slander or defamation of character, it is essential that the 
actionable words be set forth in order that defendant, 
Roger J. Whiteford, may be apprised of the exact utterance 
purported to have been spoken by him. Plaintiff fails to 
do this and, in lieu thereof, refers to an affidavit which 
was heretofore filed by him as part of his original complaint 
in this action, which original complaint was previously 
stricken by action of this Court. It is obvious that the 
former pleading having been stricken can not now be 
incorporated by reference in aid of plaintiff’s presently 
purported cause of action. 

As to the remainder of plaintiff’s complaint, an examina¬ 
tion of the allegations therein contained, which are pur¬ 
ported to refer to a conspiracy, it will be observed that 
the defendants are not purported to have committed any 
unlawful acts nor to have committed any lawful acts in 
an unlawful manner. The essence of plaintiff’s allegations 
indicates only that defendants “attempted” to bring about 
certain results insofar as plaintiff is concerned with abso¬ 
lutely no allegation that any detriment has resulted to the 
plaintiff as a result of such “attempted” action by the de¬ 
fendants. 

Plaintiff’s position accordingly in the last analysis clearly 
indicates that, since nothing resulted from the action of the 
defendants or of any of them, he could not have been 
damaged by such acts and that, accordingly, his complaint 
herein should be dismissed. 

See: Cooper v. O’Connor , 69 App. D. C. 100; Edwards v. 
James Stewart & Co., 82 App. D. C. 123; U. S. v. U. S. Gyp¬ 
sum Co., 67 F. Supp. 397. 
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(Filed April 14, 1949) 

126 POINTS AND AUTHORITIES IN OPPOSITION 
TO THE WHITEFORD MOTION TO DISMISS 
OR STRIKE THE COMPLAINT 

The motion to dismiss or strike the complaint filed by the 
Party Whiteford on April 13, 1949 should be denied for 
the following reasons: 

Rule 15(a), Federal Rules of Civil Procedure. 

Rule 6(b), Federal Rules of Civil Procedure. 

/s/ HENRY G. BARTSCH, 

Plaintiff in Proper Person 
126 C Street, N. W., 
Washington, D. C. 


Were the said motion to dismiss or strike the complaint 
filed in compliance with the rules of this Court, the plaintiff 
Henry G. Bartsch would have opposed its granting for 
the following reasons: 

1. (With reference to averment “1” thereof); 

Rule 10 (c), Federal Rules of Civil Procedure. 

2. (With reference to averment “2” thereof): 

Rule 7 (c), Federal Rules of Civil Procedure, 

Rule 8 (a, e, f), Federal Rules of Civil Procedure. 

3. (With reference to averment “3” thereof): 

Plaintiff refers to paragraphs 5, 6, 7 and 8 of the alle¬ 
gations of the complaint itself. 

4. (With reference to averment “4” thereof): 

Rule 12 (e), Federal Rules of Civil Procedure. 

5. and 6. (With reference to averments “5” and “6” 
thereof): 

Rule 7 (b, c), Federal Rules of Civil Procedure. 
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7. (With reference to the decisions cited in the last para¬ 
graph of the “Points and Authorities” tendered in 
support of the motion, plaintiff submits that the rul¬ 
ings of Court therein have no application to the 
specific facts alleged and cause of action stated in 
the instant complaint as now challenged by the Party 
Whiteford. 

/s/ HENRY G. BARTSCH, 

Plaintiff in Proper Person 
126 C Street, N. W., 
Washington, D. C. 


(Filed May 12, 1949) 

129 PLAINTIFF’S MEMORANDUM IN REPLY 
TO DEFENDANT’S MOTIONS TO 
DISMISS OR STRIKE 

Pursuant to leave granted, plaintiff submits this brief in 
reply to the oral arguments presented May 5, 1949, in sup¬ 
port of Defendant Whiteford’s Motion to Dismiss or Strike. 

At the outset, Plaintiff wishes to dispel any unfortunate 
impression which the Court may entertain as to the failure 
of Plaintiff to follow the suggestion of the Court to be repre¬ 
sented by counsel. To this end, and because the representa¬ 
tions of plaintiff certifying his financial inability to be so 
represented may not (under Rule 11 of the Federal Rules 
of Civil Procedure and under Local Civil Rules 93 (K) and 
94 (a)(e)(h)) be entitled to the credence intended and 
desired, plaintiff has subscribed to said representations un¬ 
der oath, with full awareness of the significance of such 
oath under the Federal and District of Columbia Code pro¬ 
visions. 

Further, plaintiff wishes to point out that the complaint 
in this action filed March 28, 1949, is also sworn by him, as 
was the elaborate, though concededly cumbersome, original 
complaint. The allegations in these pleadings constitute 
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serious charges; Plaintiff, — even were he a member of the 
Bar of this Court — would not find them pleasant or easy 
to draw, even against one not a prominent member of the 
Bar of this Court, and their complication by the collusion or 
conspiracy alleged, manifestly further burdens the pleader. 
Under these circumstances, despite the fact that plaintiff is 
fortunate in having had some schooling and training in the 
law and in the practice thereof, it is believed that the 
Court’s expressed willingness to grant Plaintiff even greater 
than customary latitude in his efforts to comply with the 
Federal and Local Rules is justified under the principle 
stated. 

Reference to the Transcript of Proceedings had in this 
cause on the Whiteford Motion heard May 5,1949, indicates 
that the primary issue there raised involves the question 
of whether the complaint (paragraphs 5, 6 and 7) alleges 
an “overt act”, i.e., a “criminal” or “wrongful act”. 

Plaintiff submits that it does, and in support of his posi¬ 
tion refers to the Code of Laws for the District of Columbia 
as Amended 1940. 

Sect. 22-2305 thereof reads: Blackmail. 

“Whoever verbally or in writing accuses or threatens 
to accuse any person of a crime or of any conduct 
which, if true, would tend to disgrace such other per¬ 
son or in any way subject him to the ridicule or con¬ 
tempt of society, or who threatens to expose or publish 
any of his infirmities or failings, with intent to extort 
from such other person anything of value or any pecu¬ 
niary advantage whatever, or to compel the person 
accused or threatened to do or to refrain from doing 
any act, and whoever with such intent publishes any 
such accusation against any other person shall be im¬ 
prisoned for not more than five years or be fined not 
more than one thousand dollars, or both.” 


Act of March 3, 1901—31 Stat. 1323, Ch. 854, Sect. 819. 
Slater v. Taylor, 31 App. D. C. 100. 
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Reference is also made to the following cases: 

Raymond v. U. S., 25 App. D. C. 555 Cert. Den. 

200 U. S. 619; 

Ormsby v. U. S., 273 Fed. 977; 

Ewald v. Lane, 70 App. D. C. 89. 

Paragraph 5 of the complaint filed March 28,1949, states: 

“* * * The defendant Roger J. Whiteford (operating 
as the agent of Elsa M. Bartsch, aided and abetted by 
Anna Bartsch Dunne, in pursuance of a conspiracy) 
did on or about June 24, 1948, unlawfully threaten and 
attempt to coerce the plaintiff Henry G. Bartsch, to 
liquidate and/or transfer assets of his sole and per¬ 
sonal estate to Elsa M. Bartsch, and on or about June 
24, 1948, did attempt to coerce the plaintiff Henry G. 
Bartsch to accede to a proposal of Elsa M. Bartsch, 
Anna Bartsch Dunne and defendant Roger J. White- 
ford, to an absolute and immediate dissolution of the 
existing marriage contract between the plaintiff Henry 
G. Bartsch and Elsa M. Bartsch, said proposal being 
without lawful grounds in the District of Columbia.” 

Paragraph 6 of the said complaint states further: 

“* * * And the defendant Roger J. Whiteford (under 
instructions from and operating in collusive concert 
with and as the agent of Elsa M. Bartsch and Anna 
Bartsch Dunne) did, on or about said June 24, 1948, 
willfully and with malicious intent, slander and de¬ 
fame the plaintiff, Henry G. Bartsch, in the presence of 
a business associate and creditor of plaintiff, to plain¬ 
tiff’s extreme embarrassment and injury.” 

Plaintiff submits that the acts above attributed to the 
Defendant Roger J. Whiteford, as set forth in paragraphs 
5 and 6 of the complaint, manifestly satisfy the provisions 
of the D. C. Criminal Code, Section 22-2305 quoted supra. 
While at Common Law, the Crime of Blackmail may have 
required that the party “accede” to the threat or attempt 
to extort — under the Special Code of Law in this jurisdic¬ 
tion, such acceding is not essential to fulfill the statutory 
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requirement. Hence Plaintiff’s reference, in the caption of 
the complaint, to “Attempted Blackmail” (i.e., “ Statutory” 
Blackmail under the D. C. Code) as distinguished from 
(, “Blackmail” at Common Law). 

In this connection, Plaintiff wishes to point out that the 
caption of his complaint as a “Complaint for Slander, De¬ 
famation of Character and Attempted Blackmail” does not 
qualify or restrict the allegations therein, or impose any 
special requirements of pleading thereof, for such no longer 
obtain since the adoption of Rules 2 and 7 (e-1) of the Fed¬ 
eral Rules of Civil Procedure. Moreover, Plaintiff wishes 
to point out that the elements of slander and defamation of 
character are correlated components of the D. C. Code pro¬ 
vision on “Blackmail” (see said Section 22-2305) and are 
neither there, in said section, nor here in this complaint, 
intended to be treated as separate “counts” or causes of 
action. 

Paragraphs 5 and 6 are for this reason coupled with the 
conjunctive “and” as a prefix of paragraphs 6 and 7 to tie 
together and unify the context of the charging portion of 
the complaint. The desirability of separating the allega¬ 
tions in Paragraph 6 from the allegations in Paragraph 5, 
despite the fact that both paragraphs relate to the con¬ 
spiracy to commit blackmail, is supported by: 

Davis v. Sherran, 1 Cranch 287 Fed. Case 3,652; 

Rutherford v. Moore, 1 Cranch 388 Fed. Case 
12173; 

Birch v. Simms, 1 Cranch 550 Fed. Case 1427. 

even though there was no intention, by such paragraphical 
division, to plead a separate cause of action against the 
party Whiteford. Apparently, counsel for the party White- 
ford, in his statement of Points and Authorities filed in sup¬ 
port of his Motion to Dismiss, intended to rely upon the 
case of: 

U. S. v. U. S. Gypsum Co., 67 F. Supp. 397. 

as establishing, somewhere in its 121 pages indefinitely 
alluded to, procedural impropriety in so paragraphically 
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dividing the allegations of the charging portion of plain¬ 
tiff’s complaint filed March 28, 1949. 

The Attention of the Court, however, is called to the fact 
that U. S. v. U. S. Gypsum Co., 67 F. Supp. 397-517, was 
reversed by the Supreme Court of the United States on 
March 8,1948, over one year ago. Reference accordingly is 
made by plaintiff to: 

U. S. v. U. S. Gypsum Co., 333 U. S. 364, (rehear¬ 
ing denied April 5,1948, 333 U. S. 869) 

and to the following quotations from the ruling therein: 

Page 388: 

“The trial court ruled that, on Motion to Dismiss 
pursuant to rule 41(b):” * * * 

“We are unable to accept the ruling of the (trial) 
court that declarations of each defendant were admis¬ 
sible only against the defendant making the declara¬ 
tion.” 

Page 389: 

“The District Court did not accept the foregoing 
facts as evidence of a conspiracy. To us, these facts are 
proof of a conspiracy.” 

Page 393: 

“* * * the declarations and acts of the various mem¬ 
bers, even though made or done prior to the adherence 
of some to the conspiracy, became admissible against 
all as the declarations or acts of co-conspirators in aid 
of the conspiracy. We think that all of the declarations 
and acts which we have set forth in this opinion are 
in aid of the ultimate conspiracy. We do not attempt 
to fix the date when the conspiracy was first formed. 
At least the declarations which we have quoted were 
made with the purpose of advancing a plan which ulti¬ 
mately eventuated in the licenses of 1929.” 

Paragraph 7 of the complaint, also coupled with para¬ 
graphs 5 and 6 thereof by the conjunctive prefix “and”, 
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sets forth in detail the nature of the damages sustained by 
plaintiff as a result of the conspiracy. It states: 

“* * * Elsa M. Bartsch, Anna Bartsch Dunne and 
Roger J. Whiteford, in conjunction with their afore¬ 
said conspiracy to coerce the plaintiff Henry G. Bartsch 
to liquidate and/or transfer assets of his sole and per¬ 
sonal estate to Elsa M. Bartsch, have substantially con¬ 
tinuously since May 1948, (and previously) directly 
and through agents, collusively, illegally, vindictively, 
and without just cause or excuse, subjected the plain¬ 
tiff Henry G. Bartsch to extreme harassment, causing 
said plaintiff financial loss, impairment of his health, 
happiness, reputation and credit.” 

Paragraph 8 of the complaint alleges the monetary 
equivalency of the damage and injury sustained by reason 
of the conspiracy alleged in paragraph 5, the injury due to 
the “slander” factor therein, and the harrassment to which 
plaintiff has been subjected in conjunction with the con¬ 
spiracy. 

It is submitted that the position of the party Whiteford 
with respect to the incorporation of the Howard Affidavit 
(“Exhibit E”) is not well founded either in the order of 
Court entered March 17,1949 (which gave “leave to amend” 
the original complaint), nor at law. This affidavit is “prayed 
to be read and made a part of’ the amended complaint, 
paragraph 6. It is a “written instrument”, see Century Dic¬ 
tionary and Cyclopedia, 18th Ed., Vol. V, p. 3126, which 
defines “Instrument”: 

“(5) In Law: A writing given as the means of creating, 
securing, modifying or terminating a right, or afford¬ 
ing evidence * * *.” 

Rule 10c, Federal Rules of Civil Procedure provides: 
“Adoption by Reference: Exhibits. 

Statements in a pleading may be adopted by refer¬ 
ence in a different part of the same pleading or in an¬ 
other pleading or in any Motion . A copy of any writ- 
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ten instrument which is an exhibit to a pleading is a 
part thereof for all purposes” 

“Words and Phrases’’ defines “ Amend-Amendment’ as 
follows: 

♦ 

“Amendment is the correction of any error in a 
pleading.” 

Hardin v. Boyd, 113 U. S. 756; 

Shroyer v. Pittinger, 67 N. E. 475, 77 (citing 
authorities); 

Pantaleo v. Colts Pat. Fire Arm Mfg. Co., D. C. 
N. Y. 13 F. S. 989, 990; 

Lennox v. Vandalia, 59 S. W. 242, 46. 

“Allowed in Equity with great liberality.” 

Lintott v. McCluskey, 105 N. J. Eq. 354. 

Century Dictionary, 18th Ed., Vol. 1, p. 172, defines 
“Amend”: 

“(1) To free from faults, make better, or more correct 
or proper; * * *.” 

“(2) To make a change or changes in the form of, as a 
bill or motion, or a constitution; properly, to im¬ 
prove in expression or detail; * * *.” 

A cursory comparison of the Amended Complaint (filed 
March 28, 1949) with the original Complaint (filed Decem¬ 
ber 10, 1948) will reveal compliance with the intent of the 
order of March 17,1949, and manifest good faith on the part 
of plaintiff in availing himself of its opportunity to amend. 
It is submitted that the party Whiteford’s contention to 
the contrary is without merit. Accordingly, reference is 
made to the Howard affidavit as a part of the amended com¬ 
plaint, paragraph 6, and the slander and blackmail there 
stated are to be taken as an integral part of the amended 
complaint as sworn further by plaintiff. The question of 
“in haec verba” is therefore submitted to be moot. “The 
exact utterance purported to have been spoken” by the 
defendant Roger J. Whiteford is therein fully set forth as 
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sought by the Points and Authorities in Support of (his) 
Motion, paragraph 3, lines 1-4. 

Plaintiff submits the following memorandum with re¬ 
spect to the points raised at hearing May 5,1949 by counsel 
for the parties Bartsch and Dunne: 

Counsel raised the point of misjoinder of parties based 
upon his contention that, at common law, a husband could 
not sustain a suit against his wife. The Court questioned 
the applicability of the common law by reason of the stat¬ 
ute which removes the incapacity of the wife to sue or be 
sued. Plaintiff submits the statute does remove the in¬ 
capacity of the wife to be sued for any wrong independent 
of the marriage contract, as fully as if she were unmarried, 
and refers to the statute: 

D. C. Code, Title 30—208. 

“Married women shall have power to engage in any 
business, and to contract, whether engaged in business 
or not, and to sue separately upon their contracts, and 
also to sue separately for the recovery, security, or 
protection of their property, and for torts commit¬ 
ted against them, as fully and freely as if they were 
unmarried; contracts may also be made with them, and 
they may also be sued separately upon their contracts, 
whether made before or during marriage, and for 
wrongs independent of contract committed by them 
before or during their marriage, as fully as if they 
were unmarried, and upon judgments recovered 
against them execution may be issued as if they were 
unmarried; nor shall any husband be liable for any 
contract made by his wife in her own name and upon 
her own responsibility, nor for any tort committed 
separately by her out of his presence without his par¬ 
ticipation or sanction. (Mar. 3, 1901, 31 Stat. 1374, ch. 
854, §1155; May 28,1926, 44 Stat. 676, ch. 419.) ” 

The annotated case of Ewald v. Lane, 70 App. D. C. 89 
(cert. den. 308 U. S. 568) cannot be applied in the case at 
bar (except for its ruling statement of the error of the trial 
court in dismissing the complaint against two of the co- 
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conspirators because of the incapacity of a third to be 
sued). The case here at bar is distinguished for the reason 
that here the crime or tort committed is independent of the 
(marriage) contract. In Ewald v. Lane it was a direct vio¬ 
lation of the marriage contract. 

Plaintiff further wishes to stress that paragraph 7 of his 
complaint alleges continuing damage in pursuance of the 
conspiracy. The complaint prays not only for damages for 
injuries to plaintiff up to the time of filing the action, but 
for injunctive relief , through which alone plaintiff may be 
given the protection of the law. Accordingly, the following 
authorities are in point: 

Chilton v. Braiden’s Administratrix, 67 U. S. (2 Black) 
458. 

“The disabilities imposed upon married women are 
for their protection, and not for the purpose of permit¬ 
ting them to commit fraud.” 

Williams v. Paine, 7 App. D. C. 116, affirmed 169 U. S. 55 
(1895). 


“Coverture will not constitute any' excuse for a 
party guilty of concealment or misrepresentation.” 

Johnson v. U. S., 8 U. S. App. D. C. 254,157 Fed. 2d 209. 

“Acts of Congress have established the separation 
of husband and wife as to property, contracts and torts 
in the District of Columbia, and such acts have made 
the common law fiction that husband and wife are 
one person and that husband and wife cannot conspire 
with each other, obsolete.” 

Right of Court to Restrain Criminal Conspiracy: 

Leonard v. Abner Drury, 25 App. D. C. 161, 174. 

“The serious question for determination on this ap¬ 
peal is the right of the complainants to the equitable 
remedy of injunction to prevent the execution of the 
objects of an unlawful conspiracy.” Decided in the 
affirmative. 
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To Restrain Civil Conspiracy: 

American Fed. of Labor v. Bucks Stove & E. Co., 33 App. 

D. C. 83 (Appeal dismissed 219 U. S. 581). 

p. 100-101. 

“In the Declaration of Independence, it is stated that 
among the inalienable rights with which the Creator 
has endowed all men are life, liberty and the pursuit 
of happiness. The Fifth and Fourteenth Amendments 
to the Constitution contain provisions against depriva¬ 
tion of life, liberty and property without due process 
of law; the former Amendment operating upon Con¬ 
gress, the latter upon the separate States.” 

p. 102. 

“Mr. Justice Harlan in reviewing Callan v. Wilson, 
in Arthur v. Oakes, 25 L. R. A. 414, 4 Inters. Com. Rep. 
744, 11 C. C. A. 209, 24 U. S. App. 239, 63 Fed. 310 said: 
It thus appears that combinations and conspiracies 
by two or more persons, within intent to injure the 
rights of others were illegal at common law. He fur¬ 
ther said: According to the principles of the common 
law, a conspiracy on the part of two or more persons, 
with the intent, by their combined power, to wrong 
others or to prejudice the rights of the public is, in 
itself, illegal, although nothing he done in execution of 
such conspiracy. This is fundamental in our juris¬ 
prudence. —It is one thing for a single individual, (or 
for several individuals each acting upon his own re¬ 
sponsibility, and not in cooperation with others,) to 
form the purpose of inflicting actual injury upon the 
property or rights of others. It is quite another thing 
in the eye of the law for many persons to combine or 
conspire together with the intent not simply of as¬ 
serting their rights, or of accomplishing lawful ends 
by peaceful methods, but of employing their united 
energies to injure others or the public. An intent upon 
the part of a single person to injure the rights of others 
or of the public is not in itself a wrong, of which the 
law will take cognizance, unless some injurious act be 
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done in the execution of the unlawful intent. But a 
combination of two or more persons with such intent, 
and under circumstances that give them, when so com¬ 
bined, a power to do an injury they would not possess 
as individuals, acting singly, has always been recog¬ 
nized as in itselj wrongful and illegal.” 

Further on page 103, and quoting Lord McNaghten in 
Quinn v. Leatham (1901) A. C. 495: 

“A man may resist without much difficulty the 
wrongful act of an individual. He would probably have 
at least the support of his friends and neighbors; but 
it is a very different thing * * * when one man has 
to defend himself against any, combined to do him 
wrong.” “Lord Brampton, quoting Lord Halsbury in 
another case, said, ‘ The liberty of a man’s mind and 
will to say how he should bestow himself and his 
means, his talents and his industry, was as much the 
subject of the law’s protection as was that of his body \ 
(Mogul S. S. Co. v. McGregor & Co. (1892) A. C. 38)”. 

Further—on page 105: 

“So far as we are advised, the decisions of the Fed¬ 
eral and State Courts throughout the country, with 
the single exception of Montana, are in harmony with 
those to which specific allusion has been made.” 

And from page 106: 

“That no physical coercion was practiced in this case 
does not alter our conclusion, since restraint of the 
mind, as the evidence in this case clearly demonstrates, 
is just as potent as physical force.” 

And from page 108: 

“Courts of equity have refused to enjoin the publi¬ 
cation of a mere libel, but they have not hesitated to 
enjoin either written or oral publications constituting 
a means to the carrying out of an unlawful combina¬ 
tion” 
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And from page 109; quoting Mr. Justice Holmes in 
Aikens v. Wisconsin, 195 U. S. 206, 

“No misconduct has such an absolute privilege as to 
justify all possible schemes of which it may be a part. 
The most innocent and constitutionally protected of 
acts or omissions may be made a step in a criminal plot, 
and, if it is a step in a plot, neither its innocence nor 
the Constitution is sufficient to prevent the punishment 
of the plot by law.” 

And further: 

“Oral and written declarations in furtherance of a 
conspiracy are tentacles of the conspiracy, and must 
be treated as such, and not as independent acts. It 
would be an anomalous situation, indeed, if a court of 
equity, having ample jurisdiction to deprive a citizen 
of the rights guaranteed him by the Constitution, could 
be prevented from affording relief by the interposition 
of such a claim as is here made. Freedom of action is 
at least as sacred as an untrammeled tongue or pen, 
and those who conspire to defeat the former right 
ought not to be permitted to interpose a plea based 
upon the latter.” (Emphasis plaintiffs throughout.) 

Respectfully submitted, 

HENRY G. BARTSCH, 

Plaintiff in Proper Person, 

126 C Street N. W., 
Washington, D. C. 


(Filed May 24, 1949) 

148 ORDER DISMISSING AMENDED 

COMPLAINT 

Upon consideration of the motion of Elsa M. Bartsch 
and Anna Bartsch Dunne, defendants herein, to dismiss 
plaintiff’s amended complaint, and after argument thereon 
and consideration of supplemental points and authorities 
filed herein by plaintiff, the Court being of the opinion 
that said amended complaint fails to state a cause of action 
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upon which any relief could be granted herein, it is there¬ 
fore by the Court this 24th day of May, 1949, 

Ordered: That plaintiff’s amended complaint be and the 
same hereby is dismissed with prejudice. 

/s/ MATTHEW F. McGUIRE, 

Judge. 


(Filed May 24, 1949) 

149 ORDER DISMISSING AMENDED 

COMPLAINT 

Upon consideration of the motion of Roger J. Whiteford, 
defendant herein, to dismiss plaintiff’s amended complaint, 
and after argument thereon and consideration of supple¬ 
mental points and authorities filed herein by plaintiff, the 
Court being of the opinion that said amended complaint 
fails to state a cause of action upon which any relief could 
be granted herein, it is therefore by the Court this 24th 
day of May, 1949, 

Ordered: That plaintiff’s amended complaint be and the 
same hereby is dismissed with prejudice. 

/s/ MATTHEW F. McGUIRE, 

Judge. 


(Filed June 18, 1949) 

150 NOTICE OF APPEAL 

“Notice is hereby given this 18th day of June, 1949, that 
the plaintiff, Henry G. Bartsch, hereby appeals to the 
United States Court of Appeals for the District of Columbia 
from the orders of this Court entered on the 24th day of 
May, 1949, in favor of the Defendant, Roger J. Whiteford, 
Anna Bartsch Dunne, and Elsa M. Bartsch, and against 
said plaintiff. 

/s/ HENRY G. BARTSCH, 

Plaintiff in proper person 
126 C Street N. W., 
Washington, D. C. 
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Hniteii States (Court of Appeals 

For the District of Columbia Circuit 


No. 10,368 


Henry Gr. Bartsch, Appellant, 
vs. 

Elsa M. Bartsch, Roger J. Whiteford and 
Anna Bartsch Dunne, Appellees. 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF OF APPELLEE ROGER J. WHITEFORD 


COUNTER STATEMENT OF THE CASE 

Appellant’s opening remarks in his purported State¬ 
ment of the Case are entirely irrelevant and have abso¬ 
lutely no bearing on this appeal. This appeal is, and can 
only be directed to the action of the lower Court in dis¬ 
missing appellant’s amended complaint and therefore con¬ 
stitutes an action upon the pleadings and not upon the 
merits for which reason any references contained in ap¬ 
pellant’s brief to the occupations or stations in life of 
either party are of course beyond the scope of the ques¬ 
tions herein involved. 
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Appellant’s original complaint was ordered stricken as 
failing to comply with Rule 8 of the Federal Rules of Civil 
Procedure- That complaint although stricken was included 
as a part of the record sent to this Court in this appeal 
but as it in its entirety is obviously not involved in the 
appeal only the complaint and Exhibit “E” thereof were 
printed in Appellant’s Appendix (A 2-18). On full sized 
legal stationery in the Court below appellant’s complaint 
and all of his exhibits thereunto comprised approximately 
seventy (70) pages. (Tr. 13-81) 

Thereafter appellant filed an amended complaint in para¬ 
graph six (6) of which he endeavored to reincorporate 
portions of his original complaint which had already been 
ordered stricken in its entirety. 

To appellant’s amended complaint appellee filed a mo¬ 
tion to dismiss or in the alternative to strike the same. 
Upon hearing this complaint was dismissed with prejudice. 

SUMMARY OF ARGUMENT 

1. Appellant’s amended complaint was susceptible of 
dismissal or to the same practical effect being stricken 
under the Federal Rules of Civil Procedure. The same was 
rambling, incoherent, largely immaterial and irrelevant. 

2. Appellant’s amended complaint did fail to state a 
cause of action against this appellee. 

ARGUMENT 

Appellant commenced his action below by filing a com¬ 
plaint against this appellee comprised of approximately 
seventy pages of rambling, incoherent and disassociated 
allegations, none of which he carried to a logical conclu¬ 
sion and which might have been better entitled “Auto¬ 
biography of Henry G. Bartsch” than “Complaint for 
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Attempted Blackmail and for Slander and Defamation of 
Character.” 

When the same was served upon appellee it is only fair 
to say that he did not and has not to this day read it in 
its entirety, and it is only with great inconvenience and 
with substantial time thereunto devoted that appellee’s 
counsel has done so. It would accordingly seem so obvi¬ 
ously an encroachment upon the principles established by 
the Federal Rules of Civil Procedure as to require little 
authority to establish the Court’s prerogative in striking 
the same in its entirety. 

Appellee raised this issue in his motion to dismiss Ap¬ 
pellant’s complaint, however the Court within its discre¬ 
tion so to do treated his motion as one to strike appellant’s 
complaint under Rule 8 1 of the Federal Rules of Civil 
Procedure and ordered, “* * * # that said motions (to dis¬ 
miss) should be deemed and considered as motions to strike 
plaintiff’s complaint rather than to dismiss the same, and 
the Court being of the opinion that said complaint should 
be stricken as failing to comply with the provisions of 
Rule 8 of the Federal Rules of Civil Procedure, it is there¬ 
fore • • * Ordered • • • That plaintiff’s complaint here¬ 
in be and the same hereby is stricken * * 

Plaintiff’s Exhibit “E” was an integral part of that 
complaint (A 6). 

This Court in the case of Renshaw v. Renshaw, 80 U. S. 
App. D. C. 390, sustained the discretion of the trial court 
under similar complex pleadings to “dismiss” such com¬ 
plaints. In the cited case a complaint in six (6) counts 
was filed, the same comprising thirty one (31) pages of ap¬ 
pendix on appeal. True this case comprises only fifteen 


1 Federal Rules of Civil Procedure 8 (a) (2) “a short and plain 
statement of the claim showing that the pleader is entitled to relief” 
8 (e) (1) “Each averment of a pleading shall be simple, concise and 
direct. No technical forms of pleading or motions are required.” 
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(15) pages of appendix but bulky exhibits were deleted 
therein and in the court below in its entirety, it totalled 
seventy (70) pages. This Court in Renshaw v. Renshaw, 
supra, held that, “• * * The dismissal, without prejudice 
of a complaint upon the basis of Rule 8 (e)(1) is largely 
within the discretion of the trial court. We will not dis¬ 
turb the action unless we find clear error * # 

Further in footnote #1 of said decision it was said, 
“• * * In the text, the motions were ‘to strike’ in part 
and ‘to dismiss’ in part. The judgment of the court was 
to grant the ‘motion to dismiss’ the complaint. We think 
the difference in words is immaterial.” 

Appellee also strongly relies upon this determination 
of immateriality of difference insofar as wording is con¬ 
cerned in his position in the pending case for as will here¬ 
inafter be alluded to, should appellant’s Exhibit “E” 
still be deemed to have been before the lower court on con¬ 
sideration of appellant’s amended complaint, a similar in¬ 
terchange of “words” could still well apply under the 
cited Rules and accordingly appellant’s amended com¬ 
plaint be deemed “stricken” for applicable principles 
even though deemed questionably “dismissed.” 

In any event after the action of the lower court directed 
that appellant’s original complaint be stricken he there¬ 
upon filed his amended complaint. Appellee moved to 
“dismiss or strike” this instrument urging that appellant 
if claiming an actionable slander against him therein ut¬ 
terly failed to allege the same in hate verba and contend¬ 
ing further that appellant was precluded from incorporat¬ 
ing in his amended complaint reference to any pleadings 
or parts thereof which the court had previously stricken. 
In the light of established precedents in this jurisdiction 
this was believed by appellee to place his then position in 
this litigation to as close to a “mathematical certainty” 
as it is possible to obtain in a law suit for the following 
reasons. 
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While it is undisputed that Rule 10 (c) 1 Federal Rules 
of Civil Procedure permits adoption by reference to an¬ 
other pleading, appellee knows of no rule, nor did Appel¬ 
lant refer to any at any time which permits one to adopt 
by reference any parts of any stricken pleading. Appel¬ 
lant in his amended complaint did refer to Exhibit “E” 
of his original complaint but that complaint in its en¬ 
tirety which presumably carries with it all of its exhibits 
was ordered stricken. Therefore appellee did and still 
does maintain that this action and this appeal stands or 
falls on appellant’s amended complaint and no 'part of his 
original one. To hold otherwise would be to discount and 
nullify the court’s ability to order pleadings stricken 
in toto and to place parties at a distinct disadvantage in 
ever knowing the effect of any court’s action in striking 
a pleading. Similarly it would open an unrestricted avenue 
to afford litigants a means of by attaching exhibits to 
pleadings to interminably subject parties to parrying tac¬ 
tics through incorporation of stricken pleadings to current 
ones thereby affording unlimited reviews by the lower 
court of matters already disposed of. This should not be 
sanctioned. Furthermore as an exhibit is unqualifiedly 
made a part of the pleading to which it refers, and there¬ 
fore presumably under Rule 10 (c) Federal Rules of Civil 
Procedure, supra, is “a part thereof for all purposes” the 
said exhibit should likewise be deemed stricken when the 
pleading in which it was originally encompassed is ordered 
stricken. 

It is of course very obvious that appellant could have 
avoided this horn of his dilemma by the simple expedience 
of amending his complaint so that the same would have 
asserted an actionable claim therein against appellee or 


1 Federal Rules of Civil Procedure 10 (c) "Statements in a 
pleading may be adopted by reference in a different part of the same 
pleading or in another pleading or in any motion. A copy of any 
written instrument which is an exhibit to a pleading is a part 
thereof for all purposes.” 
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by attaching thereunto a new meritorious exhibit, neither 
of which however did he choose to do. 

Accordingly appellee submits that the only remaining 
question is whether or not the lower court was justified 
in “dismissing” or “striking” appellant’s amended com¬ 
plaint. Under the authority of Rule 8, Federal Rules Civil 
Procedure, and Renslnaw v. Renshaw, both supra, either 
with or without Exhibit “E”, appellee submits that the 
court was so justified, for in either event the aforesaid 
rule was not only not complied with but was utterly 
ignored. In addition thereto, and as a pure matter of 
interpretation of the claim asserted in Appellant’s 
amended complaint aside from Exhibit “E” the court 
was compelled to dismiss the same as a matter of law 
for the following reasons. 

It is and has been from time immemorial essential in 
any action of slander that the alleged slander be set forth 
in haec verba. This is essential for it is the only possible 
way in which the defendant can be apprised of the exact 
claim against him. He can not and should not be expected 
to jump from pillar to post on controversial or synony¬ 
mous allegations but should be charged directly with his 
purported utterance. This is so fundamental as to re¬ 
quire no further comment except that in his amended 
complaint, appellant made no such accusation although he 
has done so in a subsequent action now pending in the 
lower court against this same appellee. 

As to appellant’s efforts to assert an action of pur¬ 
ported conspiracy, appellee contended below and reiterates 
here that the law of this jurisdiction clearly requires two 
essential elements to justify a claim for damages for 
alleged conspiracy. One, an overt act committed pursuant 
to plan or collusion between two or more persons, and two, 
damage resulting to the claimant as a direct result from 
such overt act. 
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Appellants complaint failed in each respect and accord¬ 
ingly not only justified but demanded the lower court’s 
action of dismissal. 

Appellant’s claims against appellee are reflected in para¬ 
graphs 5, 6, 7, of his amended complaint (A 24, 25). 

Breaking the same down they charge appellee as an 
agent of the other appellees with threatening and attempt¬ 
ing to coerce appellant to transfer certain of his property 
to his wife, and to accede to a divorce. They do not allege 
any overt act, or any result of such action, or any damage 
direct or indirect to appellant flowing from this act. 

Said complaint concludes that appellee slandered appel¬ 
lant, but does not allege how, nor any damage therefrom 
except “plaintiff’s extreme embarrassment.” This is not 
a compensable damage, even though by stretching the laws 
of pleading, appellant’s averment might be construed to 
recite an overt act rather than a conclusion, a far stretched 
conclusion however. 

Finally appellant again summed up his harassment in a 
vague and indefinite conclusion of loss of health, happiness, 
reputation and credit, but no facts. 

These averments do not meet the test of acceptable 
pleading and cannot survive a motion to dismiss albeit 
plaintiff does appear in proper person and not by attorney. 

All of these allegations wholly fail to state any conten¬ 
tion by appellant either that this appellee, alone or in con¬ 
cert with appellant’s wife (who incidentally could never 
have been a proper party to his action under the authority 
of this Court in Ewald v. Lane, 70 App. D. C. 89, or Yellow 
Cab Company v. Dreslin, decided April 10, 1950,) or with 
the remaining appellee either committed any unlawful act, 
or any lawful act in an unlawful manner to the damage or 
injury of appellant as is required in Cooper v. O’Connor, 
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69 App. D. C. 100, and Edwards v. James Stewart & Co., 
82 U. S. App. D. C. 123. 

CONCLUSION 

In conclusion this appellee urges that the action of the 
lower court in every stage of this proceeding has been so 
amply justified that it should unhesitatingly be affirmed 
by this Court. 

Respectfully submitted 

Harby L. Ryan, Jr., 

815 - 15th Street N. W., 
Washington, D. C., 

Attorney for Appellee 
Roger J. WMteford 










